CENTURY FARMS NEIGHBORHOOD ASSOCIATION

POLICY RESOLUTION 01-01

FENCES

      
WHEREAS, Article 9, Section 1, of the Century Farms Neighborhood Association Declaration of Restrictive Covenants and Easement (Declaration),  grants to the Board, the power to enforce the covenants and restrictions of the Declaration;
      
WHEREAS, Article 5, Section 5(i) of the Declaration grants the Association, through the Board, the ability to exercise all powers and duties vested in or delegated to the Association;

WHEREAS, Article 2, Section 2.02, and Article 5, Section 5.01, of the By-Laws of the Century Farms Neighborhood Association (Association) grants the Board of Directors (Board) all powers for the conduct of the affairs of the Association that are granted by the General Not-For-Profit Corporation Act of the State of Illinois, the Declaration and the By-Laws;
      
WHEREAS, Article 3, Section 5, of the Declaration states:  “No fences shall be erected or maintained on any Lot, except for invisible electronic fences for dogs.”; 

WHEREAS, The American Heritage College Dictionary defines "fence" as "a structure serving as an enclosure, a barrier, or a boundary, usu. made of posts or stakes joined by boards wire or rails."

WHEREAS, The City of Naperville, in the City Of Naperville Zoning Ordinance (Ord. 80-5, 1-21-80), Title 6, Section 6-1-6, defines the term "fence" to be "A structure which is used as a boundary or means of protection or confinement and which is made of manufactured material or natural growth."

WHEREAS, the City of Naperville Municipal Code, in Section 5-1B-1, incorporates the 1995 Edition of the Council of American Building Officials One and Two Family Dwelling Code (CABO Code), which requires Guard Rails for certain decks, and such requirement is reflected in the Naperville Deck Permit as follows: "Guard rail height must be a minimum of 36" and is required if the deck is 30" or more above grade.  Baluster spacing must not allow passage of a 4" sphere through the opening.  Guard rails must be built to withstand a minimum of 200 pounds of horizontal pressure."


WHEREAS, from at least as early as the beginning stages of construction and development of Century Farms subdivision, as reflected in public planning documents and sales information, numerous residences were planned and in fact later constructed that included decks more than 30" above the grade, and hence would require Guard Rails under the Naperville Municipal Code.


NOW THEREFORE, BE IT RESOLVED THAT

1. The Board believes the definition of fence as set for by the City of Naperville is contrary to the meaning of that term in the Declaration in that it would result in the prohibition of guard railings, which are in fact required by the City of Naperville.

2. The Board believes that Naperville’s broad definition of fences is reasonable in situations where fences are regulated, but otherwise permitted, as they are in Naperville Municipal Code, but that a more common definition similar to that found in The American Heritage Dictionary is more suitable when fences are prohibited;

3. The Board believes it is reasonable to exclude patio railings and other decorative railings and walls from the prohibition on fences;

4. The Board hereby defines the following terms for use in interpreting the Declaration, said definitions being deemed reasonable in view of the above definitions and circumstances:

FENCE: a structure serving as an enclosure, a barrier, or a boundary, made of manufactured materials such as boards, posts, bricks or rock, metal, or the like, but not to include Guard Rails, Patio Railings, or purely Ornamental Railings.

GUARD RAILS: A structure such as a railing or wall that surrounds a deck. 

PATIO RAILINGS: A structure such as a railing or wall that borders an area substantially adjacent to a Dwelling Unit, said area composed of not more than twenty percent (20 %) grass, with the remaining area being paved or finished with cement, brick, stone, gravel, or the like.

ORNAMENTAL RAILINGS: An ornamental structure such as a railing or wall that does not serve as an enclosure, barrier or boundary, that includes, without limitation, a straight or curvilinear wall segment or railing segment, retaining wall for e.g., a raised plant bed, or other decorative landscaping features.

      BE IT FURTHER RESOLVED THAT this Resolution shall not expire until such time as the Board of Directors determines necessary to amend, replace or nullify. 

      FOR: CENTURY FARMS NEIGHBORHOOD ASSOCIATION, INC. 
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